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Thank you, Deputy Speaker Ayala and members of the General Welfare Committee, for holding 

this hearing on important topics for children served by the Administration for Children’s 

Services.  

 

Founded in 1984, Lawyers For Children is a not-for-profit legal corporation that represents 

individual children in voluntary foster care, abuse, neglect, termination of parental rights, 

adoption, custody, guardianship and delinquency proceedings in family court, and advocates for 

system-wide reform to improve the lives of children in foster care. This year, we will represent 

children and youth in more than 3,000 court proceedings. Based on our experience in individual 

cases, we have also successfully participated in numerous class-action lawsuits, helped to 

effectuate change in City and State policies and practices, and guided legislative reform in order 

to improve outcomes for children in foster care.  

 

We are pleased that the Committee on General Welfare is continuing to focus its attention on 

children and families who are ensnared in the child welfare system. We are particularly pleased 

that the committee is returning to issues that have been raised in the past, while also exploring 

new issues for City Council oversight. Continued and renewed attention on the Administration 

for Children’s Services is crucial to improving the experience of children and families served by 

that agency. We hope you will consider these written comments with respect to two related 

issues that are the subject of this hearing.   

 

Int. No. 642: Children’s Center and temporary placement facility reporting  

 

The prolonged stays of children at the ACS Nicholas Scoppetta Children’s Center has long been 

recognized by the Council as a matter of serious concern.  

 

At a hearing of this committee in 2019, we shared the story of our client, Kenneth,1  who was 

confined to a wheelchair and remained at the Children’s Center for over a year because ACS 

failed to find an appropriate foster care placement for him.  While he was there, many of his 

most basic needs were ignored. Unfortunately, as the Council knows, Kenneth was and is not 

alone—too many children stay for too long at this institutional facility, which was designed to 

house children for no more than 48 hours.  

 

 
1 Melissa Russo, Kristina Pavlovic, ACS Held in Contempt for Neglecting Wheelchair-Using Teen Soaked in His 

Own Urine (March 14, 2019), https://www.nbcnewyork.com/news/local/ACS-Held-in-Contempt-for-Failing-to-

Care-for-Wheelchair-Bound-Teen-Soaked-in-His-Own-Urine-506827971.html; Michael Fitzgerald, Is New York 

State Responsible For Some Long Stayers at the City’s Temporary Foster Home? City Child Welfare Commissioner 

Thinks So, The Chronicle of Social Change, (March 29, 2019) https://chronicleofsocialchange.org/featured/new-

york-childrens-center-child-welfare-commissioner/34364.  

https://www.nbcnewyork.com/news/local/ACS-Held-in-Contempt-for-Failing-to-Care-for-Wheelchair-Bound-Teen-Soaked-in-His-Own-Urine-506827971.html
https://www.nbcnewyork.com/news/local/ACS-Held-in-Contempt-for-Failing-to-Care-for-Wheelchair-Bound-Teen-Soaked-in-His-Own-Urine-506827971.html
https://chronicleofsocialchange.org/featured/new-york-childrens-center-child-welfare-commissioner/34364
https://chronicleofsocialchange.org/featured/new-york-childrens-center-child-welfare-commissioner/34364
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In 2019, then-Commissioner Hansell testified before this committee that “most” young people 

are discharged from the Children’s Center within 72 hours.2 If just “some” remain even that 

long, it is too long for children to be in a temporary institution awaiting placement.  

 

A year ago (in October 2021), this committee held a hearing regarding an earlier version of Int. 

No. 642.  At that hearing, ACS testified that The Children’s Center serves approximately 1,230 

unique children and youth each year.3 At that time, ACS also reported that “just 5%” of those 

children are at the Children’s Center for 30 days or more.4 

 

This morning, Commissioner Dannhauser testified that the Children’s Center serves 1,700 

children each year and that 40 children have been there for more than a month. This dramatic 

increase in the number of children served by the Children’s Center and the high number of 

children who spend weeks on end at this temporary placement highlights the urgent need for the 

Council to take action. 

 

In our experience, the children who remain at the Children’s Center the longest are those who are 

hardest to match with foster homes. They are children who have autism spectrum disorder. They 

are children with physical disabilities. They are children/youth who identify as LGBTQIA. And, 

they are older teenagers, many with mental health challenges. In the three years that we have 

been presenting testimony to the City Council regarding the Children’s Center, this has not 

changed.  

 

The reporting required by Int. No. 642 will hold ACS accountable for failing to promptly place 

children in appropriate foster homes. More importantly, it can help to address that failure by 

identifying the specific populations for whom new foster care placements need to be developed. 

Today, Commissioner Dannhauser testified regarding the efforts made to find placement for 

children after they are placed at the Children’s Center. With a clear understanding of who the 

children are that remain there the longest, ACS can develop its capacity to serve those children in 

appropriate foster care settings so that they never have to spend even one night at the Children’s 

Center or other pre-placement facility. 

 

For these reasons, in addition to the reporting required by this bill, we urge you to require ACS, 

to: 

• Identify the number of children placed at the children’s center who have a physical 

disability, who have been diagnosed (or are reported to be) on the autism spectrum, and 

who identify as LGBTQIA, disaggregated by length of stay and age.   

• Analyze the data, not just report, and present a plan for addressing any trends that are 

identified.  

 
2 New York City Council Budget and Oversight Hearings on the Fiscal Year 2020 Preliminary Budget Before the 

City Council Committee on General Welfare, March 25, 2019 (Statement of Commissioner David A. Hansell, 

Administration for Children’s Services) 
3 https://www1.nyc.gov/assets/acs/pdf/testimony/2021/GeneralWelfareBills.pdf 
4 Id. 
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The lack of available foster care placements remains of paramount concern. Understanding who 

the children and youth are who are awaiting placement, as well as the true number of children 

awaiting placement, is key to addressing that problem.  

 

Oversight - Examining the Screening Process and Eligibility Requirements for Foster 

Parents. 

 

As is made painfully clear by the large number of children who spend far too long in the 

Children’s Center, the shortage of appropriate available foster homes is a critical problem for 

New York City.  

 

While the requirements for eligibility to become a foster parent are largely set by federal and 

state statute, two issues that are within ACS’s control continue to contribute to the shortage of 

certified homes for children: (1) the failure of ACS and its contract agencies to exercise their 

discretion to certify foster homes in appropriate cases when a prior criminal history or child 

protective agency involvement does not pose an ongoing threat to children; and (2) the failure to 

act in a timely manner to certify family members who step forward to become foster parents.  

 

New York State law and regulations contain important provisions designed to ensure that kinship 

foster homes are quickly certified whenever safely possible. Kinship foster homes may be 

certified on an emergency basis so that children can be cared for by relatives and other adults in 

their lives as soon as they are removed from their parents or as soon as the resources are 

identified for children who are already placed in foster care. 5 Federal and State law also provide 

for certification of foster parents who have had prior criminal or child protective agency 

involvement when it is determined that that prior history would not pose a risk of harm to the 

child.  

 

In a Memorandum dated September 20, 2016, ACS set forth policy guidance for implementation 

of those laws and regulations.  That memorandum explained to the foster care provider agencies: 

“ACS expects that foster care provider agencies make diligent and continued efforts to place 

children who require out-of-home care with kinship resources.”6 The memo further directs, 

“when a potential kinship resource has an SCR, SEL, criminal or DIR history, or pending charge 

for a crime other than a mandatory disqualifying crime, the foster care agency Homefinding 

Director may approve the home based on consideration of the clearance results in the context of 

all other information gathered, including a safety assessment. This information must inform, not 

determine, the safety assessment of the potential foster home and the placement decision.” 

 

 
5 18 NYCRR §§ 443.1 and 443.7 
6 A copy of that Memorandum is attached to this written testimony. 
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Despite the clear guidance of ACS, its contract agencies continually fail to certify kinship 

resources expeditiously and fail to conduct proper safety assessments for kinship resources with 

prior SCR7, criminal or DIR8 history.  

 

The recent experiences of three LFC clients are not unusual or uncommon:  

 

V. 9 came into foster care at age 15, when her adoptive mother decided that she no 

longer wanted to care for her. After being placed in a temporary pre-placement 

facility, V. identified Ms. F., a friend’s parent, as a potential foster parent but the 

agency listed a litany of reasons for refusing to certify Ms. F as a foster parent. 

These included: “review of her SCR history, her criminal and DIR history, her son’s 

active criminal case and DIR history.” And yet, if the agency had conducted a safety 

assessment in the context of all the information, as required, rather than summarily 

refusing to certify Ms. F. based on the “hits,” it would have found the following: Ms. 

F. had been arrested 20 years earlier and 8 years earlier but never been convicted or 

pled guilty to any crime; while the SCR reportedly had two indicated cases, there 

was no information regarding the year of those cases, the substance of those cases, or 

any other facts regarding her purported child welfare involvement that would 

suggest that V. would be in danger in her home; the DIR history was more than 7 

years old, and showed Ms. F as the victim – not the aggressor; and finally, her son, 

who was incarcerated, was not expected to be released before V. reached adulthood.  

 

Despite the agency’s refusal to certify Ms. F. as a foster parent, V. remained in the 

home – without any funding or supportive services from the agency. Six months 

later, the agency reversed course and agreed to certify Ms. F. as a foster parent. 

Inexplicably – and despite the clear regulations providing for the home to be 

certified from the date of child child’s placement there, Ms. F. did not begin to 

receive funding until five months later – nearly a year after Ms. F. came forward to 

care for V. 

 

Similarly,  

Four-year-old E. was removed from her mother’s care in October 2021 and placed in 

the custody of ACS. E’s maternal grandmother immediately came forward as a 

kinship foster care resource and the court approved E’s placement in her home. 

Although a foster care agency was assigned to the case, the home was not certified 

until February of the following year, leaving E’s grandmother struggling to support 

her 4 year old granddaughter on her fixed income for several months.   

 
7 State Central Registry of child abuse and maltreatment. 
8 Domestic Incident Report 
9 Clients and their caregivers are identified only by an initial in order to preserve their confidentiality. 
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And finally,  

When S. was removed from her parents’ custody, her maternal aunt agreed to take 

care of her temporarily. Several months later, the strain of providing for her without 

any additional support became overwhelming. She asked to be certified as a foster 

parent in the hope of receiving funding and assistance in obtaining therapeutic 

services for S. More than two months passed without any response to that request. 

During that time, she received neither confirmation that her request had been 

approved nor a denial of that request and notice of her right to appeal. Finally, ACS 

responded “other family members in the aunt’s home had prior criminal convictions 

that will likely bar her from being certified as a foster parent.” No assessment was 

done to determine what those convictions were for, how recent they were, or whether 

they posed any ongoing threat to the child. Notably, ACS had no objection to 

allowing the child to remain in the home, but failed to conduct the assessment to 

determine if the aunt could be certified as a foster parent before S. was returned to her 

parents.  

 

ACS must be held to account for the failure of its contract agencies to certify appropriate kinship 

resources in a timely manner. To that end, ACS should be required to publish quarterly reports 

regarding: 

o  the number of kinship resources who come forward to care for children;  

o the number of kinship resources who are certified;  

o the number of kinship resources who are refused certification; 

o  the reasons that kinship resources are refused; and, 

o  the length of time for each certification to be complete.  

In addition, ACS should be required to provide all potential kinship resources with information 

regarding their rights to be certified as foster parents, including the right to appeal any 

certification of denial.  

 

Conclusion  

 

Thank you for your attention and commitment to young people in foster care. We are happy to 

answer any questions you may have about our testimony and to assist the Council in developing 

legislation that will help create oversight and accountability measures for ACS. 

 












